
 Version 5  04.04.2016 

MULTI UTILITY METERING SERVICES  
AGREEMENT  

 

 

© Copyright 2016 Energex Limited (Trading as Metering Dynamics) 

Commercial in Confidence 
Page 1 of 2 

OPTIONAL Appendix 1 
 

Release Notes for Energy Monitoring Program (EMP) 
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(C) Copyright Energex 1999 

IMPORTANT NOTICE 

Metering Dynamics reserves all rights to the Intellectual Property pertaining to any product, goods, services, concept, 
promotional material, sales material, publications, artwork, technical material, drawings, designs, documents, 
specifications, photographs and software developed by or on behalf of Metering Dynamics, unless otherwise stated by 
Metering Dynamics in writing. 

This right includes all material in any format, whether hard copy, electronic or computer generated.  

Metering Dynamics reserves all rights to enforce International and Australian Intellectual Property Laws and Agreements 
where applicable.  Hence International Patent, Copyright and Trademark laws will be applicable. 

All brochures, technical and operational specifications, details and instructions issued, are subject to change 
without prior notice. 

Claims for damage or for defective goods or services or incorrect delivery must be made within thirty (30) days of 
delivery, in writing. 

Warranty and Liability of products and services is covered by our Software Licence Agreement.  It should be noted that 
Metering Dynamics will provide warranty for its products and services in relation to faulty components or workmanship, 
on the terms set out in the Software Licence Agreement. 

All instructions detailed by Metering Dynamics in connection with any products or services, must be followed, especially 
those detailed in relevant technical instruction and operational manuals and procedures issued by Metering Dynamics. 

It is the Customer’s responsibility to ensure, prior to the use of any of Metering Dynamics’ products and or services, that 
these products and services do in fact comply with all relevant local laws, regulations and standards and that they are 
compatible with all associated equipment with which they may interface.  Any advice required in this matter should be 
referred to Metering Dynamics, to allow investigation of local requirements. 

This notice is in addition to and not in substitution for the terms of the Software Licence Agreement. 

 
Information Services Support Team  
 
Metering Dynamics 

26 Reddacliff Street 

NEWSTEAD  QLD  4006 

Ph:  1300 792 611 (Option 3) 

Fax: (07) 3664 9834 

Email:  MDinfosupport@meteringdynamics.com.au  

 

(Support available during business hours) 
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ENERGY MONITORING PROGRAM (EMP) SOFTWARE LICENCE AGREEMENT 
(where EMP Multi is provided to the Customer) 

1. Licence 

Metering Dynamics grants the Customer a personal, non-
exclusive, non-transferable Licence to use the Energy 
Monitoring Program software (the “Software”) solely for 
the Customer’s internal business purposes within Australia 
on a single computer/workstation only.  This Licence for 
the Software may not be shared or used concurrently on 
different computers. 

2. Restrictions On Use 

The Customer must not: 

2.1. sell, rent, lend or lease the Software; 

2.2. reverse engineer, decompile or disassemble the 
Software except to the extent that such activity is 
expressly permitted by law;  

2.3. separate component parts of the Software for use on 
more than one computer; 

2.4. permit others to use the Software; or 

2.5. copy the Software. 

3. Copyright And Title 

Title, ownership rights and Intellectual Property Rights 
in the Software remain with Metering Dynamics.  The 
Software is protected by copyright and other 
intellectual property laws and by international treaty.   

4. Limited Warranty 

Metering Dynamics warrants to the Customer that for 
30 days from the date the Software is delivered, it will 
perform substantially in accordance with the 
documentation entitled "EMP Multi Warranty" that 
may be accessed at www.meteringdynamics.com.au  
as at the Commencement Date and will be free from 
defects in material and workmanship. This warranty is 
not transferable. 

5. Limitation Of Liability 

5.1. Subject to clause 4, and except as set out in clause 
5.3, all terms, conditions, warranties, undertakings, 
inducements or representations whether express, 
implied, statutory or otherwise relating in any way to 
the Software are expressly excluded.  Without 
limitation Metering Dynamics is not liable for any 
personal injury, death, damage to property or 
equipment or loss or damage arising from acts of 
God, fire, earthquake, flood, electrical storms, 
lightning strikes, abnormal weather conditions, power 
supply malfunction, war, terrorism, vandalism or 
accidents of any kind. 

5.2. Liability of Metering Dynamics to the Customer for 
any breach of this Licence or in connection with this 
Licence is limited to the total amount of the Service 
Fee and the Upfront Capital Contribution payable by 
the Customer to Metering Dynamics under the 
Agreement from the Commencement Date to the end 
of the Initial Period.  Metering Dynamics will not be 
under any further liability to the Customer in respect 
of any loss or damage (including consequential loss 
or damage) however caused (whether by Metering 
Dynamics' negligence or otherwise) which may be 
suffered or incurred or which may arise directly or 
indirectly from this Licence. 

5.3. If an Act of Parliament implies in this Licence any 
term, condition or warranty and that Act avoids or 

prohibits provisions in a contract excluding or 
modifying the application of or the exercise of or 
liability under those terms, conditions or warranties, 
the terms, conditions or warranties will be deemed to 
be included in this Licence.  The liability of Metering 
Dynamics for a breach of those terms, conditions or 
warranties relating to goods or services is limited, to 
the extent permitted by law, at the option of Metering 
Dynamics, to repairing and replacing the goods, 
acquiring equivalent goods, resupplying the services 
or the cost of doing any of these things. 

5.4. Metering Dynamics has no liability or responsibility for 
Software altered, modified or converted by the 
Customer or a third party, damages resulting from 
accident, abuse or misapplication or for problems due 
to the malfunction of hardware or software not 
supplied by Metering Dynamics. 

6. Termination 

The Licence issued pursuant to this Software Licence 
Agreement is effective until terminated by Metering 
Dynamics and terminates without notice from 
Metering Dynamics if the Customer fails to comply 
with any of the terms of this Licence or on 30 days 
written notice to the Customer if the Sub-Metering 
Services Agreement is terminated for any reason or 
the Customer ceases to receive energy metering 
products or services from Metering Dynamics.  Upon 
termination of this Licence the Customer must 
immediately destroy the Software and all copies or 
portions of the Software together with any 
documentation relating to the installation or operation 
of the Software. 

7. Severance 

If any provision of this Licence is held invalid, 
unenforceable or illegal for any reason this Licence 
will remain otherwise in full force apart from that 
provision which will be deemed to be deleted. 

8. Governing Law 

This Licence is governed by the laws of the State of 
Queensland, Australia and represents the entire 
understanding and agreement between the Parties 
about the Software. 

9. Variation 

This Licence may not be varied except in writing 
signed by the Parties. 

 


